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Abstract 

Child Marriage is a human rights infringement. Presently child marriage is reviling in the worldwide society. Child marriage is 

a burning issue far and wide including India. It is particularly common in India, where more than 33% of child ladies live. 

Child marriage is both a cause and consequence of sexual orientation violence accordingly forming an endless loop of 

perpetual inequalities. It brings about infringement of human rights with grave outlandish consequences like early spousal 

living together resulting in untimely sexual relations, early pregnancies, ailing health, infant and maternal mortalities, hardship 

of educational and work openings and so forth. There is a legislative perplexity inherent in arrangements of different 

legislations which accommodate correctional consequences on one hand and maintain the legitimacy of child marriage then 

again. 

These marriages are frequently performed without the assent of the girls involved in the marriage. Indian law has made child 

marriage illegal, yet it is still generally practiced the country over. The most elevated rates are seen especially in the rural 

states in India.  

In many cases little youngsters get offered to more seasoned men when they are still children. Child marriages must be seen 

within a setting of power and compulsion, involving pressure and children's absence of decision or ability to give their full 

assent. Child marriage is basic practice in India, Niger, Chad, Bangladesh, Pakistan, Guinea, Mali, Burkina Faso, Africa and 

Nepal, Where for the most part girls are hitched underneath the age of 18. Child marriage is established in sexual orientation 

inequality, culture and convention, destitution and insecurity. Child marriage has more awful impact on the little youngsters, 

society and her children's wellbeing. It has extreme negative wellbeing consequences of girls are frequently not mentally, 

physically and sexually develop. It is resulting in death, medical issues, destitution, violence and absence of education. The 

present paper talks about the concept of child marriage, its causes and consequences, legislative and legal reaction and its 

intricate nexuses with the regenerative right of women. 
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1. Introduction 

Child Marriage is the marriage of children. Now and then, 

the marriage of a kid with a girl is commended; at times a 

senior contracts a marriage with a minor girl. Both these are 

child marriages. Lawfully it is defined as a marriage to 

which both of the contracting parties is a child [1]. It is a 

socially settled practice that has been carried on from age to 

age, obviously with the blessings of the religion, 

specifically.  

Child marriage is a widespread wonder. According to the 

report of the UNICEF, it. can be found in each niche and 

corner of the world. Be that as it may, it is generally normal 

in Sub-Saharan Africa and South Asia. Law based Republic 

of Congo, Niger, Uganda, Male and Cameroon are the 

nations in Sub-Saharan zone where this danger is very 

predominant. In South Asia, it is broadly spread in 

Bangladesh, Afghanistan, Nepal, Pakistan and India. 

In India, child marriage is broadly practiced especially in 

rural zones. Newspapers have recently announced 

solemnization of thousands of marriages in Rajasthan during 

the celebration of Akha Teej [2] with no interference from 

the specialists [3]. It is indeed surprising to take note of that 

the marriage of nine minor little girls of one Manu Singh 

was praised at the same time in Gujarat [4]. The most 

distressing fact is that even taught individuals intentionally 

violate the law with full attention to its consequences. 

Reports from Bihar, Uttar Pradesh, Madhya Pradesh, 

Andhra Pradesh, Assam, Tamil Nadu and Maharashtra point 

cut the gravity of the issue of child marriage in India. 

The State of Kerala having a higher age at marriage is 

additionally not free from this hazard [5]. Notwithstanding 

Kerala's elevated level of education and dynamic social 

condition, an alarmingly huge number of teenage girls are 

offered each year. The Arabic marriages of the northern 

areas of Kerala [6], particularly Malappuram, is a striking 

model which shows the monetary misuse of girls by parents. 

By and large, this social evil is normal among the lower 

strata of society. The causes of child marriage are complex. 

Conventional, religious and social acknowledgement of 

child marriage is a predominant explanation behind its 

pervasiveness. Also, numerous societies accept that women 

are feeble and need assurance and this might be a factor 

which powers the parents to perform the marriage of their 

little girls at a youthful age. Destitution or monetary battle is 

one more central point. The social distinction connected to 

child marriage fills in as an extra driving force for its 

development. Absence of education and the low status of 

women likewise assume a noteworthy job in the persistence 

of child marriage. 

 

Origin and Causes of Child Marriage 

The incredible decline in the status of women in India had 

set in after 1000 B.C. Yajnavalkya around 200 A.D. insisted 

marrying young ladies before adolescence generally the 
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guardians were answerable for the demolition of an 

undeveloped organism consistently. During the hour of Law 

of Manu, a woman's status was diminished with decline in 

women's education, the practice of pre-pubescence marriage 

and other institutional and applied ideas built up the 

matchless quality of the male over the female [7]. Ancient 

India is viewed as a primitive society dependent on an 

independent economy by Helen Ralston who expresses that 

there was no confinement on the age of marriage. Different 

practices like child marriage kept women in a subordinate 

position [8].  

In Manusmriti, a father is considered to have wronged his 

girl in the event that he neglects to wed her before 

adolescence. He has no further right to her. The little girl 

may find a way to look for a spouse on the off chance that 

she isn't married within three years of reaching 

development. Medhatithi's Bhashya states the most 

appropriate age for marriage of a young lady is eight-years-

old, this can likewise be derived from Manusmriti. 

According to the Tolkappiyam, a kid must be married 

before he is sixteen-years-old and a young lady before she is 

twelve. The Greek antiquarian Megasthenes, however, 

discusses early adolescence of young ladies in South India. 

Furthermore, according to Edgar Thurston, in South India, a 

candlelight service was done for young ladies (vilakiddu 

kaliyanam) from seven to nine years, potentially later, 

however consistently before marriage. Allan Dahlaquist 

expresses this is clearly an adolescence function before 

marriage which may explain Megasthenes' comments [9].  

The sociologists express that the Gujjars and comparable 

groups origin of child marriages in India to the Muslim 

invasions that started over 1,000 years prior. According to 

legends, invaders assaulted unmarried Hindu young ladies 

or carted them away as goods, prompting Hindu people 

group to marry off their girls nearly from birth to secure 

them [10, 11]. Others propose child marriages were normal 

wherever on the planet before the nineteenth century [12].  

At the time of the Delhi Sultanate, the political climate was 

violent and managed by Muslim Sultans in a flat out 

government. During this period, practices, for example, 

child marriage had been introduced and had brought down 

the status of women significantly further. Further child 

marriage existed among Muslims too [13, 14].  

Parents of a child entering into a child marriage are 

frequently poor and utilize the marriage as an approach to 

improve her future, particularly in zones with minimal 

monetary chances [15].  

Dowry is a practice in India where the bride's family moves 

riches to the groom; in many cases, it is a demand and state 

of marriage from the groom's family. Dowry is found 

among every religious confidence in India, and the measure 

of dowry demanded and given by the bride's family has 

been connected to the age of a girl. Nagi [16], in 1993, 

suggested that the practice of dowry makes dread and strain 

to stay away from late marriages, and encourages early 

marriage. 

Poverty in India has been referred to as a cause of early 

marriages. Child marriages of girls is an exit from desperate 

financial conditions, and an approach to lessen the costs of a 

poor family [17, 18].  

In certain parts of India, the presence of personal laws for 

Muslims are a cause of child marriages. For instance, in 

Kerala, 3400 girls of 13-18 age were married in 2012 in the 

region of Malappuram. Of these, 2800 were Muslim (82%). 

Endeavours to stop this practice with law enforcement have 

been dissected and tested in courts by Indian Union Muslim 

League and other Islamic associations, with the request that 

setting a minimum age for marriage of Muslim girls 

challenges their religious rights [19].  

 

Child Marriage as a Social Evil 

As per the definition under the Prohibition of child marriage 

Act, child marriage is a marriage to which both of the 

contracting parties is a child [20].  

Child marriage, generally, is a gross human rights violation. 

It has solid roots in male-controlled society and sexual 

orientation inequality. These marriages antagonistically 

impact the development of girls who at a young age are 

tossed into handling a total family unit and early pregnancy 

while in all actuality; they ought to be in schools and 

receiving an education like each other child. Despite the fact 

that this kind of marriage influences the two girls and boys, 

in any case, it is generally perceived that the girl remains in 

a significantly more disadvantaged position [21].  

The United Nations Convention on the Rights of the Child 

doesn't legitimately define child marriage however through 

the definition contained in it of a child, read with different 

Conventions, for example, the Universal Declaration of 

Human Rights, Convention on Elimination of All Forms of 

Discriminations against Women (CEDAW) and other recent 

Human Rights Council Resolutions, one can securely land at 

the end that child marriage is where either the boy or the girl 

has not attained 18 years of age [22].  

Child marriage is among the most much of the time tended 

to issues by both the CRC [23] and CEDAW [24] Committees 

in their exchange with State parties and in Concluding 

Observations. Both the CRC and CEDAW Committees have 

accentuated the complementary and commonly reinforcing 

highlights of the two Conventions. The call for equality for 

women and girls applies to all ages, including the girl child. 

While the CRC doesn't explicitly restrict child marriage, 

reading the CRC considering the CEDAW gives a pressing 

reason to annul the early marriage. Recently UNICEF and 

UNFPA likewise propelled the 'UNFPA-UNICEF Global 

Program to Accelerate Action to End Child Marriage' which 

is a different nations initiative to quicken endeavours to end 

child marriage [25].  

 

Impacts of Child Marriage 

There are other financial factors that contribute vigorously 

to the predominance of this practice. Quickly, these include 

neediness, lower levels of education, male-centric standards, 

insecurity and solid social hold. It is additionally said to be a 

poisonous aftereffect of sex inequality. Parents of 

devastated families accept that getting their little girl 

married early is an approach to verify their future. The 

simplicity of giving a littler measure of dowry is another 

motivation behind why parents engage in such a practice 

more than willingly. In the midst of humanitarian 

emergencies, the marriage of a girl child is again viewed as 

a method for securing her against sexual violence while it 

actually increases on such occasions [26]. In some cases, 

these marriages even become methods for trafficking of 

children for sexual abuse. Child marriage has been even 

contended by some as a type of human trafficking [27].  

The impacts that child marriage has on the exploited people 

are far more awful than the causes that lead up to their 

event.  
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These impacts that are recorded above are of a hopeless 

nature. This marriage causes a gigantic gouge in the lives 

and desires of many girls and denies them of their 

fundamental human rights. 

 

Laws against Child Marriage 

(a) The Child Marriage Restraint Act of 1929  

The Child Marriage Restraint Act, also called the Sarda Act 
[28], was a law to confine the practice of child marriage. It 

was enacted on 1st April 1930, stretched out over the entire 

country, with the exemptions of some princely states like 

Hyderabad and Jammu and Kashmir, and applied to each 

Indian resident. Its objective was to eliminate the risks set 

on little youngsters who couldn't deal with the pressure of 

married life and maintain a strategic distance from early 

passings. This Act defined a male child as 21 years 

(originally 18) or more youthful, a female child as 18 years 

(originally 14) or more youthful, and a minor as a child of 

either sex 18 years or more youthful (originally 14). The 

punishment for a male somewhere in the range of 18 and 21 

years marrying a child became imprisonment of as long as 

15 days, a fine of 1,000 rupees, or both. The punishment for 

a male over 21 years of age became imprisonment of as long 

as a quarter of a year and a potential fine. The punishment 

for any individual who performed or coordinated a child 

marriage service became imprisonment of as long as a 

quarter of a year and a potential fine except if he could 

demonstrate the marriage he performed was not a child 

marriage. The punishment for a parent or guardian of a child 

taking spot in the marriage became imprisonment of as long 

as a quarter of a year or a potential fine [29]. It was amended 

in 1940 and 1978 to continue raising the ages of male and 

female children.  

 

(b) The Prohibition of Child Marriage Act, 2006  

In light of the plea (Writ Petition (C) 212/2003) of the 

Forum for Fact-finding Documentation and Advocacy at the 

Supreme Court, the Government of India brought the 

Prohibition of Child Marriage Act (PCMA) in 2006, and it 

became effective on 1 November 2007 to address and fix 

the shortcomings of the Child Marriage Restraint Act. The 

adjustment in name was intended to mirror the counteractive 

action and restriction of child marriage, as opposed to 

restraining it [30]. The past Act additionally made it 

troublesome and tedious to act against child marriages and 

didn't concentrate on specialists as potential figures for 

preventing marriages. This Act kept the ages of grown-up 

males and females the equivalent yet rolled out some huge 

improvements to additionally secure the children. Boys and 

girls constrained into child marriages as minors have the 

choice of voiding their marriage as long as two years in the 

wake of reaching adulthood, and in certain conditions, 

marriages of minors can be invalid and void before they 

arrive at adulthood. All resources, cash, and endowments 

must be returned if the marriage is invalidated, and the girl 

must be furnished with a position of habitation until she 

weds or turns into a grown-up. Children born from child 

marriages are viewed as real, and the courts are required to 

give parental authority in light of the children's eventual 

benefits. Any male more than 18 years of age who goes into 

a marriage with a minor or any individual who coordinates 

or leads a child marriage service can be rebuffed with as 

long as two years of imprisonment or a fine [31]. 

 

Consequences of Child Marriage 

a. Early maternal deaths  

Girls who marry earlier in life are more averse to be 

informed about conceptive issues [32], and because of this, 

pregnancy-related passings are known to be the leading 

cause of mortality among married girls somewhere in the 

range of 15 and 19 years of age [33] hese girls are twice 

bound to kick the bucket in childbirth than girls somewhere 

in the range of 20 and 24 years of age [34]. Girls more 

youthful than 15 years of age are 5 times more likely to die 

in childbirth [35].  

 

b. Infant health  

Infants born to mothers younger than 18 are 60% bound to 

bite the dust in their first year than to mothers beyond 19 

years old. On the off chance that the children endure, they 

are bound to experience the ill effects of low birth weight, 

ailing health, and late physical and psychological 

development [36].  

 

c. Fertility outcomes 

A study conducted in India by the International Institute for 

Population Sciences and Macro International in 2005 and 

2006 demonstrated high ripeness, low richness control, and 

poor fruitfulness results information within child marriages. 

90.8% of youthful married women announced no utilization 

of a preventative preceding having their first child. 23.9% 

announced having a child within the primary year of 

marriage. 17.3% revealed having at least three children 

through the span of the marriage. 23% announced quick 

recurrent childbirth, and 15.2% revealed an undesirable 

pregnancy. 15.3% announced a pregnancy termination 

(stillbirths, miscarriages or premature births) [37]. Fertility 

rates are higher in slums than in urban areas [38]. 

 

d. Violence  

Little youngsters in a child marriage are bound to 

experience domestic violence in their marriages instead of 

more seasoned women. An examination led in India by the 

International Center for Research on Women demonstrated 

that girls married before 18 years of age are twice as prone 

to be beaten, slapped, or undermined by their spouses and 

multiple times bound to experience sexual violence [39]. 

Young brides frequently show manifestations of sexual 

abuse and post-horrible pressure.  

 

Conclusion 

The legislative movement against child marriages has been 

slow. The Child Marriage Restraint Act, 1929 which was a 

British Colonial law was the first step that was achieved in 

the pre-independence era towards the ending of this practise. 

Though ineffective both in letter as well as implementation, 

it was definitely a very significant step towards the 

recognition of child marriage as a social problem. The Act 

inherently created biasness and which has somehow 

remained to this day when there has been not alone a change 

in the way the world functions but a change in the century 

itself that we’re living in. The laws relating to children must 

be gender neutral to ensure that children are not 

discriminated and devoid of their basic rights as humans. 

When law itself created inequality then real equality will 

only remain a distant dream.  

The PCMA has been a positive step in the change of 
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century. The 2006 legislation brought with it some major 

changes in the legislative view of these marriages. They 

included making child marriages voidable, increasing the 

punishment and penalty etc. These positive changes did 

bring about a change not alone in the law but the incidence 

rate of these marriages also decreased in the last decade. 

However, it is debatable whether law was alone the reason 

for decline in these marriages. While it has contributed in a 

significant way, other important factors such as education, 

improved conditions of living, awareness and grass-root 

efforts have played very important roles. The above 

discussion has thrown light upon the issues that have still 

remained unaddressed. Towards the same legislative efforts 

must be made to amend the parts which are still 

impediments in the complete end of this practice. The 

Karnataka Amendment to the PCMA is a model worth being 

incorporated into the parent Act of the PCMA.  

The girls vulnerable today i.e. those who are below the age 

of 18 years are all born in the 21st century i.e. born in the 

year 2000 or after. They deserve an India free of this social 

evil.  
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